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OAH Docket No. 7-2500-20283-2
MPUC Docket No. ET-2/TL-08-1474

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Route Permit FINDINGS OF FACT,
Application by Great River Energy and CONCLUSIONS,
Xcel Energy for a 345 kV Transmission AND RECOMMENDATION

Line from Brookings County, South
Dakota to Hampton, Minnesota.

A Public Hearing was held before Richard C. Luis, Administrative Law Judge
(*ALJ"), commencing on November 30, 2009, in Granite Falls, Minnesota and continuing
at dates and places more specifically set forth below. The Evidentiary portion of the
Hearing was held from December 15, 2009 to December 18, 2009 in St. Paul,
Minnesota.

Lisa M. Agrimonti and Valerie Herring, Briggs and Morgan, appeared for Great
River Energy, a Minnesota cooperative corporation, and on behalf of itself and its co-
applicant, Northern States Power Company, a Minnesota corporation (“Xcel Energy”).

Karen Finstad Hammel, Assistant Attorney General, appeared on behalf of the
Department of Commerce, Office of Energy Security (“OES”).

Paula Maccabee, Attorney at Law, appeared on behalf of Robert and Patricia
Johnson (“Intervenor Johnsons”).

Carol Overland, Overland Law Office, appeared on behalf of NoCapX2020 and
United Citizens Action Network (“U-CAN").

Bob Cupit and Michael Kaluzniak, Planning Directors, Minnesota Public Utilities
Commission (“*Commission,” “PUC,” or “MPUC” ), 121 Seventh Place East, Suite 350,
St. Paul, MN 55101 appeared on behalf of the Commission.

STATEMENT OF ISSUE

Have Applicants satisfied the criteria set forth in Minnesota Statutes § 216E.03*
and Minnesota Rules Chapter 7850 for a Route Permit for the Brookings to Hampton
345 kV transmission line project, including necessary system connections, and, if so,
what route complies best with applicable statutes and rules?

! Unless otherwise noted, the statutes and rules are cited to the 2009 edition.
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Based on the Findings of Fact and Conclusions that follow, the Administrative
Law Judge makes the following:

1.

RECOMMENDATIONS

That the Commission determine that all relevant statutory and rule criteria

necessary to obtain a Route Permit have been satisfied and that there are no statutory
or other requirements that preclude granting a Route Permit based on the record.

2.

That the Commission grant a Route Permit to Applicants on behalf of

themselves and the participating CapX2020 utilities for the facilities described below, to
the effect of authorizing:

A.

For the 345 kV transmission line between Brookings to Hampton and
Associated Facilities,

(1)

The Modified Preferred Route, with an aerial crossing of the
Minnesota River at Le Sueur, modified further by Alternative 6P-06
between Lake Marion and Hampton;

(1a) If the Modified Preferred Route adjusted by Alternative 6P-06 is not

(2)

3

4)

)

granted a Permit, the ALJ recommends granting of a Route Permit
for the Modified Preferred Route, modified further by Alternative 6P-
06, and modified further by the Crossover/Alternate Route between
Sibley County and the Helena Substation, with an aerial crossing of
the Minnesota River at Belle Plaine;

A route width of 600 feet except for those locations identified in
Applicants’ Proposed Findings where Applicants are requesting a
route width of 1,000 feet or up to 1.25 miles?;

Construction of four new substations (Hazel Creek Substation,
Cedar Mountain Substation, Helena Substation, and Hampton
Substation) at the substation sites identified in the Application;

Modifications and additions to four existing substations (Brookings
County Substation, Lyon County Substation, Minnesota Valley
Substation, and Lake Marion Substation) to accommodate the
new transmission line facilities;

A short transmission line connector between the existing Wilmarth
— Blue Lake 345 kV line and the new Helena Substation; and

2 Attachment 2 to Applicants’ Proposed Findings of Fact, Conclusions and Recommendation shows the
portions of the Modified Preferred Route where Applicants are requesting a route width of up to 1.25

miles.
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(6) A short transmission line connector between the existing Prairie
Island — Blue Lake 345 kV line and the new Hampton Substation.

B. For the 115 kV transmission line between Cedar Mountain Substation
and Franklin Substation,

(1) The Revised Cedar Mountain 115 kV Route as shown on
Attachment 7;

(2)  Aroute width of 4,225 feet; and

3 Expansion of and modifications to the Franklin Substation to
accommodate the new 115 kV transmission line facilities.

3. That Applicants be required to take those actions necessary to implement
the Commission’s Orders in this proceeding.

Based on the Hearing record, the ALJ makes the following Findings of Fact and
Conclusions:

FINDINGS OF FACT

A. Applicants

1. Great River Energy is a Minnesota cooperative corporation that owns and
operates high voltage transmission lines in Minnesota and provides wholesale electric
service to 28 distribution cooperatives serving nearly 1.5 million customers in Minnesota
and Wisconsin.® Headquartered in Maple Grove, Minnesota, Great River Energy is the
second largest utility in Minnesota and the fifth largest utility of its type in the country.”
Great River Energy is not a public utility.’

2. Xcel Energy is a Minnesota corporation headquartered in Minneapolis,
Minnesota. Xcel Energy is a wholly owned subsidiary of Xcel Energy Inc., a utility
holding company with its headquarters in Minneapolis. Xcel Energy provides electricity
services to approximately 1.2 million customers and natural gas services to 425,000
residential, commercial and industrial customers in the State.®

3. Applicants jointly applied for a Route Permit to construct a 345 kV
transmission line project from the South Dakota/Minnesota border to Hampton,
Minnesota. Applicants maintained that the proposed project will improve regional

% Ex. 2 at p. 1-1 (Application).
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transmission system reliability, enhance local community service, and increase the
generation outlet capability of the electrical system.’

B. Procedural Summary®

4. On December 29, 2008, Applicants submitted an Application for Route
Permit (“Application”) for the Minnesota portion of a 345 kV transmission line between
Brookings County, South Dakota and Hampton, Minnesota and associated facilities,
and for a new 115 kV transmission line between Cedar Mountain Substation and the
Minnesota Valley — Franklin 115 kV transmission line (collectively “the Brookings
Project” or the “Project”).’

5. On December 31, 2008, Applicants submitted a supplement to the
Application.™®

6. On January 21, 2009, OES Energy Facility Permitting staff fled comments
and recommendations regarding the completeness of the Application and the formation
of advisory tasks forces.™

7. On January 27, 2009, NoCapX2020 & U-CAN filed a Petition to Intervene
in the proceeding as full parties under Minnesota Rule 1400.6200 and further requested
that the Commission appoint a Citizens Advisory Task Force (“CATF”) under Minnesota
Rule 7850.2400, subp. 2.*

8. On January 28, 2009, Applicants filed Confirmation of Notice including
Affidavits of Mailing and Publication as required under Minnesota Statute 8 216E.03,
subd. 4; Minnesota Rule 7850.2100, subp. 2; and Minnesota Rule 7850.2100, subp. 4.*3

9. On January 29, 2009, the Commission accepted the Application as
complete and authorized the OES Energy Facility Permitting staff to process the
Application under the full permitting process in Minnesota Rules 7850.1700 to

" Ex. 2 (Application).

& Additional motions concerning discovery, intervention and other matters were filed and additional orders
were issued. All of these documents are included in the record.

° Ex. 2 (Application).
19 Ex. 3 (Application Supplement).
1 Ex. 6 (OES January 21, 2009 Comments).

2 |n the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, NoCapX and UCAN Petition for
Intervention (Jan. 27, 2009).

'3 Ex. 8 (Applicant Mailed and Published Notices of Application Filing)
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7850.2800."* The Commission also authorized the OES Energy Facility Permitting staff
to name a public advisor and to establish an advisory task force or task forces and
develop a structure and charge for them.*

10. On February 5, 2009, the Commission assigned this matter to ALJ
Richard C. Luis of the Office of Administrative Hearings (“OAH").*®

11. On February 12, 2009, the Intervenor Johnsons filed a petition to
intervene as full parties under Minnesota Rule 1400.6200."’

12. On March 9, 2009, OES issued a Notice of Public Information and
Environmental Impact Statement (“EIS”) Scoping Meetings.®

13. On March 11, 2009, OES issued a Revised Notice of Public Information
Meetings.*®

14. On March 11, 2009, OES appointed 16 persons to the Minnesota River
Crossings to New Prague Advisory Task Force (“ATF”).°

15. On March 11, 2009, OES appointed 18 persons to the Lake Marion to
Hampton ATF.?

16. OES held Public Information Meetings in the Project area from March 30,
2009 to April 2, 2009, and from April 6 to April 9, 2009.%

*In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Commission Order issued Jan. 29,
2009).

Bd.

'® In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Commission Order issued Feb. 5,
2009).

7 In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, Petition to Intervene on Behalf
Patricia and Robert Johnson (Feb. 12, 2009).

'8 Ex. 11 (OES Notice of EIS Scoping Meetings).

19 Ex. 12 (OES Revised Notice of EIS Scoping Meetings).
0 Ex. 16 at p. 2 (EIS Scoping Decision).

2 d.

2 Ex. 16 at p. 3 (EIS Scoping Decision).
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17.  On April 22, 2009, the Commission issued a Notice of Prehearing
Conference setting on that conference for May 7, 2009.%®

18. Public comments regarding the scope of the EIS were accepted by OES
until April 30, 2009.2*

19. On April 30, 2009, Applicants filed comments requesting that OES add
two additional route segment alternatives to the scope of the EIS along the South
Dakota/Minnesota border and two additional route segment alternatives in the Belle
Plaine area.?

20. On May 1, 2009, Applicants sent notice to landowners along the two
additional route segment alternatives along the South Dakota/Minnesota border and to
landowners along the two additional route segment alternatives in the Belle Plaine

26
area.

21. On June 5, 2009, the ALJ issued the First Prehearing Order setting the
schedule for further proceedings and procedures to be followed throughout this
contested case proceeding. The Order granted the Petitions for Intervention of
NoCapXx2020, U-CAN and the Johnsons; established October 7, 2009, as the deadline
for a party to intervene; established October 13, 2009, as the deadline for filing Direct
Testimony; established November 9, 2009, as the deadline for filing Rebuttal
Testimony; established November 18, 2009, as the deadline for filing Surrebuttal
Testimony; determined that the Public Hearings would be held over the period from
November 23 to December 14, 2009, in the Project area; determined that the
Evidentiary Hearing would be held on December 17 and 18, 2009, in Saint Paul; and
established January 22, 2010, as the deadline for Initial Post-Hearing Briefs.?’

22. On June 12, 2009, OES filed the Minnesota River Crossings to New
Prague and Lake Marion to Hampton ATF reports.?®

23. OnJune 30, 2009, OES issued the EIS Scoping Decision that set forth the
alternatives and issues to be addressed in the EIS.?

% |n the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Notice of Prehearing Conference
issued April 22, 2009).

4 Ex. 16 at pp. 3-4 (EIS Scoping Decision).
5 Ex. 137 (Applicants’ Notice to Landowners and Applicants’ April 30, 2009 EIS Scoping Comments).
26
Id.
" Ex. 14 (ALJ First Prehearing Order).
8 Ex. 16 at p. 2 (EIS Scoping Decision).
# Ex. 16 (EIS Scoping Decision).
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24. On September 11, 2009, the ALJ issued the Second Prehearing Order
amending the schedule set in the First Prehearing Order. The Second Prehearing
Order established October 13, 2009, as the filing date for Applicants’ Direct Testimony;
October 26, 2009, as the deadline for a party to intervene; November 9, 2009, as the
deadline for all other Direct Testimony; and November 20, 2009, as the deadline for
filing Rebuttal Testimony. The Second Prehearing Order also provided that the Public
Hearings would be held from November 30 to December 11, 2009, in the Project area;
that the Evidentiary Hearing would be held from December 15 to 18, 2009, in Saint
Paul; set a tentative deadline of January 15, 2010, for Public Comments; and
established January 22, 2010, as the tentative deadline for initial Post-Hearing Briefs.*

25.  On September 15, 2009, OES issued notice to landowners with property
affected by the new route and segment alternatives presented for consideration in the
EIS Scoping Decision.*

26. On October 13, 2009, Applicants filed Direct Testimony by Craig Poorker,
Kevin Lennon, Dr. Peter Valberg, and Pamela Rasmussen. *

27. On October 16, 2009, Applicants sent notice to landowners of a new route
segment for the 115 kV transmission line proposed to run from County Road 71 to the
existing Franklin Substation.®

28.  On October 21, 2009, OES issued the Draft EIS (“DEIS”).%*

29.  On November 6, 2009, OES issued notice to landowners with property
affect%gl by north and south route connectors that were presented for the first time in the
DEIS.

30. On November 6, 2009, OES issued its Notice of Public Hearing.*

31. On November 9, 2009, Intervenor Johnsons filed Direct Testimony by Dr.
David Carpenter and Peter MacDonagh.*’

% Ex. 20 (ALJ Second Prehearing Order).
1 Ex. 21 (OES Sept. 15, 2009 Notice to Landowners).

¥ Ex. 102 (Poorker Direct); Ex. 104 (Lennon Direct); Ex. 106 (Rasmussen Direct); Ex. 108 (Valberg
Direct).

% Ex. 27 (Applicants’ Oct. 16, 2009 Notice to Landowners).
% Ex. 23 (DEIS).

% Ex. 34 (OES November 6, 2009 Landowner Notice).

% Ex. 32 (OES November 9, 2009 Notice of Public Hearing).
" Ex. 200 (MacDonagh Direct); Ex. 201 (Carpenter Direct).
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32.  OES held Public Information meetings from November 12 to 16, 2009, and
November 17 to 29, 2009 throughout the Project area.®®

33.  On November 20, 2009, Applicants filed Rebuttal Testimony by Craig
Poorker, Kevin Lennon, Dr. Peter Valberg, and Pamela Rasmussen.*

34. From November 30 to December 28, 2009, 17 public hearings were held
in 8 different Minnesota communities along the Modified Preferred Route and the
Alternate Route. Public hearings were held in: Granite Falls, Marshall, Redwood Falls,
Winthrop, Henderson, Lonsdale, New Prague, and Lakeville.*

35. On December 15, 2009, Applicants filed Supplemental Testimony by Craig
Poorker and Kevin Lennon.*

36. From December 15 to December 18, 2009, the Evidentiary Hearing was
held in the Commission’s large hearing room in St. Paul.*?

37. OnJanuary 26, 2010, OES issued the Final EIS (“FEIS”).
38.  On February 8, 2010, the FEIS was published in the EQB Monitor.*®

39. Public comments on the proposed Project were accepted by the ALJ until
February 8, 2010.

40. The Hearing record closed for all purposes on March 22, 2010.*

C. Description of the Brookings Project

41.  This Project consists of 345 kV and 115 kV transmission line facilities.*

42. The 345 kV transmission line facilities and substation connections are
between: 1) the existing Brookings County Substation near White, South Dakota and a
new Hampton Substation near Hampton, Minnesota; and 2) the Lyon County Substation

% Ex. 23 at p. 3-3 (DEIS).

¥ Ex. 103 (Poorker Rebuttal); Ex. 105 (Lennon Rebuttal); Ex. 107 (Rasmussen Rebuttal); Ex. 109
(Valberg Rebuttal).

“ Ex. 30 (OES November 6, 2009 Notice of Public Hearings); Ex. 160 (Applicants’ Notice of Rescheduled
New Prague Public Hearing).

*1 Ex. 140 (Poorker Supplemental); Ex. 141 (Lennon Supplemental).

2 Ex. 30 (OES November 6, 2009 Notice of Public Hearings).

*3 EQB Monitor Vol. 34 No. 3 (February 8, 2010) at p. 5.

* Email from ALJ to Parties and participants, dated March 22, 2010, Doc. Id. 20104-48694-01.
*® Ex. 2 at §§ 2.2 and 2.4 (Application).
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near Marshall, Minnesota and the Minnesota Valley Substation near Granite Falls,
Minnesota.*®

43. The Lyon County Substation — Cedar Mountain Substation — Helena
Substation sections of the 345 kV transmission line, representing about half the length
of the Project, will be constructed with double-circuit 345 kV facilities.*” Applicants
proposed to construct the remaining portion of the Project with double-circuit capable
poles, with one circuit strung at the time of installation.*® The 345 kV sections proposed
as double-circuit capable include the Brookings County Substation — Lyon County
Substation section, the Helena Substation — Lake Marion — Hampton Substation
section, and the Lyon County Substation — Hazel Creek Substation — Minnesota Valley
Substation section.*®

44.  The Project also includes interconnections between the Helena Substation
and the existing Wilmarth — Blue Lake 345 kV transmission line, and the Hampton
Substation and the existing Prairie Island — Blue Lake 345 kV transmission line.*

45.  The Project also includes the construction of associated facilities including
four new substations (Hazel Creek Substation, Helena Substation, Cedar Mountain
Substation, Hampton Substation), expansion of four existing substations (Brookings
County Substation, Lyon County Substation, Minnesota Valley Substation, and Lake
Marion Substation), and related transmission line interconnections.>

46. The 115 kV transmission line runs between the new Cedar Mountain
Substation and the Franklin Substation. Accommodating the line will require expansion
of the Franklin Substation.>

47. The Commission issued a Certificate of Need for the 345 kV facilities in
May 2009.>

“® Ex. 102 at p. 7 (Poorker Direct).
*"1d. at p. 8.

“1d.

“1d.

%0 Ex. 102 at pp. 7-8 (Poorker Direct).
°L Ex. 102 at p. 7 (Poorker Direct).

2 Ex. 2 at § 2.4.4 (Application).

*% In the Matter of the Application of Great River Energy, Northern States Power Company (d/b/a Xcel
Energy) and others for Certificates of Need for the CapX 345-kV Transmission Project, Docket No. ET-2,
E-002, et al./CN-06-1115 (PUC Order Granting Certificates of Need with Conditions, issued May 22, 2009
as modified August 9, 2009) (“Certificate of Need Order”).
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D. Routes Proposed in the Application

48. In the Application, Applicants identified a Preferred Route and an
Alternative Route for the 345 kV transmission line.>*

49. Applicants selected these two routes at the end of a 15-month route
development process that was driven by extensive public participation and agency
coordination.>® During this process, Applicants gathered environmental data, held open
houses and work group meetings, collected public comments, and analyzed the
statutory and rule factors set forth in the Power Plant Siting Act (“PPSA”), Minnesota
Statutes Chapter 216E and Minnesota Rules Chapter 7850 to develop the Preferred
Route and the Alternate Route for the Project.”®

50. The Preferred Route is 237 miles long and includes six 345 kV
transmission line sections between the South Dakota border and a proposed Hampton
Substation near Hampton, Minnesota.”” From west to east, the Preferred Route begins
near Hendricks, Minnesota, passes north of Marshall, and then takes a southerly route
via Franklin and Le Sueur. After crossing the Minnesota River at Le Sueur, the
Preferred Route then heads north of New Prague and Elko New Market to terminate at
the proposed substation near Hampton.®® The Lyon County — Hazel Creek — Minnesota
Valley sections of the Preferred Route head north at the existing Lyon County
substation and follow an existing 115 kV corridor north to connect into a new Hazel
Creek Substation.”® The route then crosses the Minnesota River near Granite Falls to
connect into the existing Minnesota Valley Substation.®

51. The Alternate Route is 262 miles long and includes six 345 kV
transmission line sections between the South Dakota border and a proposed Hampton
Substation near Hampton.”* From west to east, the Alternate Route begins near
Hendricks, Minnesota, passes south of Marshall, and then takes a northerly route via
Redwood Falls, Franklin, and Belle Plaine.®? After crossing the Minnesota River at Belle
Plaine, the Alternate Route then heads south of New Prague and Elko New Market to
terminate at the proposed substation near Hampton.®® The Lyon County — Hazel Creek

* Ex. 2 at § 5 (Application); Ex. 102 at p. 11 (Poorker Direct).
%% Ex. 2 at § 4.0 (Application); Ex. 102 at p. 11 (Poorker Direct).

" Ex. 2 at § 5.1 (Application); Ex. 102 at p. 12 (Poorker Direct).
% Ex. 2 at § 5.1 (Application); Ex. 102 at p. 13 (Poorker Direct).

®1 Ex. 2 at § 5.2 (Application); Ex. 102 at p. 13 (Poorker Direct).

10
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— Minnesota Valley sections of the Alternate Route head north from the Lyon County
Substation along an existing 69 kV line for approximately seven miles and then follow
field lines and roads to connect to a new Hazel Creek Substation. After leaving the
Hazel Creek Substation, the line crosses the Minnesota River at Granite Falls to
connect into the existing Minnesota Valley Substation.®*

52.  As part of the Application, Applicants presented three routing options for
the new 115 kV transmission line between the new Cedar Mountain Substation and the
Franklin Substation area.®

53. The first alternative taps the existing Franklin to New Ulm 115 kV
transmission line approximately one mile east of the existing Franklin Substation and
runs Grétpproximately 0.75 miles to the proposed Cedar Mountain Substation South
area.

54. The second alternative will tap the Franklin to New Ulm 115 kV
transmission line and extends approximately 0.25 miles to 0.5 miles to the proposed
Cedar Mountain Substation South area.®’

55. The third alternative taps the Minnesota Valley to Franklin 115 kV
transmission line and would run approximately two miles to the proposed Cedar
Mountain Substation North area, with an option to route the new 115 kV line into the
existing Franklin Substation.®®

E. Modified Preferred Route

56. Following a thorough review and analysis of the various route and
segment alternatives proposed in the EIS Scoping Decision, Applicants reevaluated the
Preferred Route.®® From this analysis, Applicants identified several modifications to the
Preferred Route.”® These four route modifications were incorporated into the Preferred
Route to develop the Modified Preferred Route.”

57.  The first route modification, identified as 3P-06 in the DEIS, is located in
Underwood Township in Redwood County.”? The Modified Preferred Route leaves the

% Ex. 2 at § 5.2 (Application); Ex. 102 at pp. 13-4 (Poorker Direct).
% Ex. 2 at p. 2-4, § 7.3 (Application).
% Ex. 2 at p. 2-5 (Application).

% Ex. 102 at p. 15 (Poorker Direct).

2 Ex. 102 at pp. 15-17 (Poorker Direct).

11
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Preferred Route and heads south between sections 35 and 36 until it comes to the north
side of State Highway 19.”® The Modified Preferred Route continues east for one mile
until it joins the Preferred Route at the junction of County Highway 5 and County
Highway 12.”

58. The second route modification, identified as 3P-04 in the DEIS, is located
in Eden Township in Brown County and is approximately 0.5 mile north of 320th Street,
where the Modified Preferred Route heads east along the half section line of Section 7
for one mile.” The Modified Preferred Route turns north on 330th Avenue for
approximately one mile and turns east on the half section line of Section 5.° The
Modified Preferred Route then turns north on 327th Avenue for 0.5 mile where it rejoins
the Preferred Route.”’

59. The third route modification, identified as P-SCT-002 in the DEIS
(renumbered as 5P-02 on maps used at the Hearings’®), is located between the Helena
Substation and the Lake Marion Substation at the intersection of Aberdeen Avenue and
270th Street.”® The Modified Preferred Route continues east for one mile to Delmar
Avenue.®® At Delmar Avenue, the Modified Preferred Route continues north one mile
until it joins the Preferred Route at 260th Street.®

60. The fourth modification is along the South Dakota border south of
Hendricks, Minnesota, along 290" Street in Hendricks Township. The Modified
Preferred Route includes an approximately 2.15-mile route segment along 290" Street
just south of Highway 19, where it crosses into South Dakota. The route segment
includes 290™ Street where it turns south for approximately 600 feet on the Minnesota
border (this road becomes 201* Street in South Dakota). The route width in this area is
proposed to be 1.1 miles.??

61. Applicants also developed three alignment and route width modifications,
which were incorporated into the Modified Preferred Route.®

1d.

“1d.

1d.

°1d.

71d.

® Exs. 119 and 134.

" Ex. 102 at pp. 15-17 (Poorker Direct).
% d.

#d.

8 Ex. 102 at pp. 15-17 (Poorker Direct).
8 Ex. 103 at pp. 16-20 (Poorker Rebuttal); Ex. 140 at 11 (Poorker Supplemental).
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62. The alignment of the Preferred Route centerline at the Le Sueur
Minnesota River crossing was changed to parallel U.S. Highway 169. Applicants made
this modification to avoid crossing Buck’s Lake, which the Minnesota Department of
Natural Resources (“MnDNR”) identified as a habitat to “substantial numbers of bald
eagles, great egrets, and other waterfowl.”* The MnDNR did not support a crossing of
Buck's Lake “due to the high concentration of species using the area for resting,
roosting, feeding and nesting.”®

63. The Preferred Route width and proposed alignment were changed to
avoid the RES Specialty Pyrotechnics, Inc. (“‘RES”), facilities near Belle Plaine. The
Institute of Makers of Explosives has detailed guidance regarding proximity of
transmission line facilities to pyrotechnic facilities. This guidance recommends that
transmission lines be located no nearer to the pyrotechnic facility than the width
between poles in the line (in this case, 1,000 feet)..?

64. The Preferred Route width was expanded to 3,000 feet for a certain
narrow area north of Marshall, Minnesota.?’

F. Crossover Route

65. As a result of certain preferences and concerns, described in greater
detail below, expressed by the United States Fish and Wildlife Service and MnDNR,
Applicants developed a north/south route connector west of Arlington, Minnesota.
Applicants referred to this segment alternative as the “USFWS/MnDNR Alternative.”®

66. Applicants evaluated the USFWS/MnDNR Alternative and provided
information about the alternative in pre-filed Direct Testimony.?

67. Applicants used the USFWS/MnDNR crossover segment to develop a
hybrid of the Modified Preferred Route and Alternative Route (the “Crossover Route”).%

68. The Crossover Route would be approximately 247 miles long. This route
alternative follows the Modified Preferred Route from the Brookings Substation to the
Cedar Mountain Substation. From the Cedar Mountain Substation, the route continues
east along the Modified Preferred Route, then runs north along CSAH 13 in Sibley
County to State Highway 5. It then follows State Highway 5 for about 2.25 miles before

8 Ex. 140 at Schedule 49 at p. 2 (Poorker Supplemental).

% Ex. 103 at pp. 16-19 (Poorker Rebuttal); Ex. 105 at pp. 1-3 (Lennon Rebuttal).

8 Ex. 137 (Applicants’ Notice to Landowners and Applicants’ April 30, 2009 EIS Scoping Comments).
8 Ex. 140 at Schedule 44 at pp. 1-2 (Poorker Supplemental).

8 Ex. 102 at pp. 54-9 (Poorker Direct).

% Ex. 140 at p. 7 (Poorker Supplemental).
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turning north, running along a field line and a short portion of 421st Avenue, before
finally connecting with the Alternate Route at the intersection of 417th Avenue and
220th Street. From its beginning off CSAH 13, the “connector” between the Preferred
Route and Alternate Routes is approximately ten miles long. At this point, the line
heads east, following the Alternative Route to cross the Minnesota River at Belle Plaine.
The line would then follow the Applicants’ Alternative Route to the Helena Substation
North Area. From there, the Crossover Route will follow Applicants’ Modified Preferred
Route to the new Hampton Substation Area.®*

G. Revised Cedar Mountain South 115 kV Route

69. Subsequent engineering analysis led Applicants to conclude that the 115
kV line connection from Cedar Mountain should connect directly to the Franklin
Substation.®?

70.  As aresult, Applicants abandoned one of the initial route alternatives from
the Cedar Mountain Substation South area that did not interconnect with the Franklin
Substation; and modified the remaining Cedar Mountain Substation South alternative to
interconnect with the Franklin Substation (“Revised Cedar Mountain South 115 kV
Route”).

71. Applicants also utilized the option to interconnect the Cedar Mountain
Substation North alternative to the Franklin Substation.®

72. This left two route alternatives for the new 115 kV line on the record.

H. Structure Types and Spans

73.  Applicants propose to use single pole, galvanized or self-weathering steel
double circuit structures for the majority of the 345 kV line portions of the Project.”* For
the 345 kV line sections where only one circuit (three phases) is proposed to be initially
installed, Applicants propose to place the second set of davit arms that will be used to
support the second 345 kV circuit on these structures during the initial installation.®

74.  Specialty structures, including H-frame poles, may be required in certain
limited circumstances.®® For example, H-frame structures are sometimes required near
environmentally sensitive areas.’” H-frame structures consist of two wooden or steel

9L Ex. 140 at p. 7 (Poorker Supplemental).

%2 Ex. 102 at p. 6 (Poorker Direct).

*1d.

% Ex. 104 at p. 5 (Lennon Direct).

9 Applicants February 8, 2010 Letter at pp. 4-5, filed 02/08/10, Doc. Id. 20102-46898-05.
% Ex. 104 at p. 5 (Lennon Direct).

’1d.
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poles with cross bracing.”® Concrete pier foundations may be used for angle structures
or if soil conditions are poor.” At the Belle Plaine and North Redwood Minnesota River
crossings on the Alternate Route, steel H-frame triple circuit structures with a
distribution underbuild may also be used as dictated by final route and design.*®

75.  For the 115 kV transmission lines facilities that will connect the new Cedar
Mountain Substation with the Franklin Substation, Applicants propose to use single pole
wood or steel 115 kV horizontal post poles.***

76. Spans of 750 to 1,100 feet between structures are expected for the
majority of the 345 kV facilities.’®> For the Project’s 115 kV facilities, Applicants expect
spans of 300 to 400 feet between structures.'®

l. Conductors

77. Each phase of the 345 kV line is proposed to consist of bundled
conductors composed of two 954 kcmil 54/7 Cardinal Aluminum Conductor Steel
Supported (“ACSS”) cables or conductors of comparable capacity.’®* The same
conductor and bundled configuration is being proposed for all the 345 kV single circuit
and double circuit transmission line sections.'® For the 115 kV line, 795 Drake ACSS
conductor is proposed.'® Two shield wires will be strung above the conductors to
prevent damage from lightning strikes. These shield wires are typically less than one
inch in diameter and will include fiber optic cables, which allow a path for substation
protection equipment to communicate with equipment at other terminals on the
transmission line.**’

J. Route Widths

78.  Applicants initially requested a route width of 1,000 feet for the 345 kV
transmission line, and where necessary, flexibility to increase the width up to 1.25 miles,
centered on the proposed alignment for the proposed route’s centerline.**®

*1d.

*1d.

100 £ 104 at pp. 5-6 (Lennon Direct).
101 Ex. 104 at p. 6 (Lennon Direct).
102 £x. 104 at p. 7 (Lennon Direct).
103 Id

104 Ex. 104 at p. 6 (Lennon Direct).

105
Id.

196 £x. 104 at p. 6 (Lennon Direct).

197 applicants February 8, 2010 Letter at p. 5, filed 02/08/10, Doc. Id. 20102-46898-05.
108 £x. 2 at § 2.3 (Application); Ex. 140 at Schedule 48 (Poorker Supplemental).
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79. Applicants subsequently modified their requested route width for the
Modified Preferred Route to a route width of 600 feet in those areas depicted on the 17
tile maps attached to Applicants’ February 8, 2010 Letter to the ALJ.**®

80. Should the Commission designate another route for the 345 kV
transmission line, Applicants propose to work with OES to narrow the route in a timely
manner after the Commission approves a route.**°

81. Applicants request a route width of 4,225 feet for the 115 kV transmission
line between Cedar Mountain Substation and Franklin Substation.***

K. Right-of-Way

82. A 150-foot wide right-of-way will be required for the majority of 345 kV line.
In some limited instances, where specialty structures are required for long spans or in
environmentally sensitive areas, a larger right-of-way width may be required.’** The
115 kV line will require 80 feet of right-of-way.**

L. Project Schedule

83. Applicants expect to begin construction of the Project in the fourth quarter
of 2010 and estimate that the Project will be completed by the third quarter of 2013.**

M. Project Costs

84. The total cost of the Project, which includes the survey, engineering,
materials, construction, right-of-way, and project management associated with the
transmission line and substations, is dependent, in significant part, on the length of the
transmission lines facilities.'*> The total cost is estimated to be between $700 million
and $755 million in 2007 dollars.**® This estimate is subject to change as it can be
affected considerably by several variables such as the timing of construction, availability
of construction crews and components, and the final route selected by the
Commission.**’

199 see Applicant's February 8, 2010 Letter, filed 02/08/10, Doc. Id. 20102-46898-05.

119 see Applicants’ Post-Hearing Reply Brief at pp. 8-9.

11 Ex. 102 at Schedule 3 (Poorker Direct).
12 Ex. 2 at § 3.1.1.2 (Application).

113
Id.

114 Ex. 104 at p. 7 (Lennon Direct).

15 Ex. 104 at p. 8 (Lennon Direct).

18 Ex. 104 at p. 8 (Lennon Direct); Ex. 141 at p. 8 (Lennon Supplemental).

17 Ex. 104 at p. 8 (Lennon Direct).
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N. Substations

85. This Project includes the construction of four new substations and
modifications to four existing substations. The four new substations are: Hazel Creek,
Cedar Mountain, Helena, and Hampton.'*® The existing substations are: Brookings
County (South Dakota), Lyon County, Minnesota Valley, and Lake Marion.**®

86. Applicants’ proposed site for the Hazel Creek Substation for the Modified
Preferred Route is located at the southeast corner of the intersection of 520" Street
(County Road B3) and 260" Avenue.’® As this location is also located along the
Alternate Route, this is also Applicants’ proposed substation site for the Alternate
Route.** The substation fenced and graded area will be approximately 10 to 12 acres
depending on final route selection and final substation design.*?*

87. Applicants’ proposed site for the Cedar Mountain Substation for the
Modified Preferred Route is located in Camp Township, Renville County at the
northwest corner of the intersection of County Road 3 and 640™ Avenue.**® Along the
Alternate Route, the Applicants’ proposed substation site for the Cedar Mountain
Substation is in Birch Cooley Township, Renville County, on the west side of 380"
Street, ¥ mile north of County Highway 12.*** The new Cedar Mountain Substation will
require five to eight acres of fenced and graded area depending on the final route
selection and final substation design.'*

88. Applicants’ proposed site for the Helena Substation for the Modified
Preferred Route is located on the southeast corner of the intersection of 231%' Avenue
and 320" Street (County Road 28) in Derrynane Township in Le Sueur County.**® For
the Alternate Route, Applicants propose a substation site located along West 270"
Street between Church Avenue and Aberdeen Avenue in Belle Plaine Township in Scott
County.*?” The new Helena Substation will require approximately five to eight acres of
fenced and graded area depending on final route selection and final substation
design.'®®

18 Ex. 2 at § 2.4 (Application); Ex. 102 at p. 20 (Poorker Direct).
119

Id.
120 Ex. 102 at p. 21 (Poorker Direct).

121
Id.

122
Id.

123
Id.

124 Ex. 102 at p. 22 (Poorker Direct).
125 Id

126
Id.

127
Id.

128 Ex. 102 at p. 22 (Poorker Direct).

17


http://www.pdfpdf.com

89. Applicants have two possible substation sites for the new Hampton
Substation, each of which are located on the west side of Highway 52 near 215"
Street.™®® One of these substation sites is located on the north side of 215" Street and
the other is located on the south side of 215" Street.**® Applicants selected these two
possible substation sites in coordination with the CapX2020 Hampton — Rochester — La
Crosse 345 kV Project team as this new 345 kV line will also connect at the Hampton
Substation.’® These two sites were identified because they are compatible with the
Modified Preferred Route and Alternate routes (including Alternative 6P-06) for this
Project and are compatible with routes under consideration for the Hampton -
Rochester — La Crosse 345 kV Project.** These sites also minimize the length of
connection to the existing Prairie Island — Blue Lake 345 kV line while providing road
access to the sites.™®® The new Hampton Substation will require approximately three to
five acres of fenced and graded area depending on final route selection and final
substation design.***

90. Applicants do not anticipate that additional land will be required to
accommodate the equipment additions at the existing Minnesota Valley Substation.**®
The existing Lyon County Substation will be expanded within the boundaries of the
current Xcel Energy substation property by adding four to six acres of fenced and
graded substation area.’*® The substation expansion is proposed to extend north and
east of the existing substation area and should not require the acquisition of additional
land.**" The Project will require an expansion of the existing Lake Marion Substation to
the south.’® Applicants intend to acquire up to 25 acres of additional land to the south
of the existing Lake Marion Substation.’*® An area of five to eight acres of fenced and
graded substation area will be required to accommodate additional equipment.**°

91. The existing Franklin 115 kV Substation will be expanded to the north to
accommodate the new 115 kV line from Cedar Mountain Substation.***

129 Ex. 102 at p. 23 (Poorker Direct).
130 Id

131 Id
132 Id
133 Id
134 Id
135 Ex. 102 at p. 24 (Poorker Direct).
136 Id
137 Ex. 102 at p. 24 (Poorker Direct).
138 Ex. 102 at p. 25 (Poorker Direct).

x

139
Id.

140
Id.

141 Ex. 102 at p. 20 (Poorker Direct).
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0. Federal and State Agency Participation

92.  Prior to filing the Application, Applicants contacted federal and state
agencies and local governmental units to discuss the Project and involvement in the
route development process.™*? In response to Applicants’ outreach, the USFWS, United
States of Army Corps of Engineers (“USACE”), United States Department of Agriculture
— Farm Service Agency (“FSA”), United States Coast Guard, Minnesota Board of Water
and Soil Resources (“BWSR”), MnDNR, Minnesota Department of Transportation
(*Mn/DOT”), Minnesota State Historic Preservation Office (“SHPO”), Minnesota
Department of Agriculture (“Mn/Ag.”), OES, and numerous county and local
governmental units became involved with this regulatory proceeding.**®

1. Minnesota Department of Agriculture

93. Mn/Ag. raised several concerns regarding the impact of transmission line
construction on agricultural land.*** In response, Mn/Ag. and Applicants developed an
Agricultural Impact Mitigation Plan (“AIMP”) which addresses mitigation action, where
possible, restoration of damaged tiles, removal of construction debris, and restoration of
soil to existing pre-construction conditions.'*® The Mn/Ag. approved Applicants’ AIMP in
September 2009.14°

2. United States Army Corps of Engineers

94. In April 2008, USACE informed Applicants that a USACE permit would be
needed for the Project.” As part of the USACE permit process, an environmental
review is necessary.'”® Applicants and OES entered into a concurrence agreement
whereby the USACE will conduct part of its review of the Project in parallel with the
routing process.™*

3. Minnesota Department of Transportation

95. Mn/DOT owns or otherwise controls all state trunk highways, including
freeways/interstate highways.”® Mn/DOT shares oversight over a right-of-way with the

142 Ex. 2 at p. 10-1 (Application).

13 Ex. 2 at p. 10-3 (Application).

144 Ex. 2 at § 10.1.2.6 (Application).
145 Ex. 102 at p. 26 (Poorker Direct).
148 Ex. 102 at p. 27 (Poorker Direct).
147 Ex. 2 at p. 10-5 (Application).
8 Minn. R. Ch. 8810.3100 - .3600
9 Minn. R. 8810.3300, subp. 1.

%0 Ex. 102 at p. 29 (Poorker Direct).
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Federal Highway Administration to the extent the right-of-way has been acquired by
Mn/DOT with federal funding.**

96. Mn/DOT'’s rules governing use of trunk highway rights-of-way are included
in Minnesota Rules 8810.3100-.3600."

97. Minnesota Rule 8810.3300, subp. 1 requires Applicants to obtain a permit
from Mn/DOT to occupy state highway right-of-way, including interstate roads (also
called freeways), and for crossings and longitudinal installations (“Utility Permit”). *>3

98. Mn/DOT follows the standards published in the Mn/DOT Procedures for
Accommodation of Utilities on Highway Right-of-Way, Mn/DOT Position Statement —
Highways No. 6.4, July 27, 1990, revised November 8, 2005 (“Accommodation Policy”)
when issuing Utility Permits.™®* The Accommodation Policy notes that it is in the public
interest for utility facilities to be accommodated on any highway right-of-way when such
use or occupancy does not conflict with provisions of federal, state, or local laws or
regulations.™>

99. Applicants identified several segments of the proposed routes that could
require Utility Permits because they cross or parallel state trunk highways.**°

100. There are also three trunk highways that may be crossed by or run parallel
to power lines proposed for this Project, that are not part of the National Highway
System or interstate system. These trunk highways are also subject to certain Federal
Highway Administration requirements.*’

101. There are three areas where the proposed routes will cross state
highways: (1) on the Modified Preferred Route segments parallel to U.S. Highway 169;
(2) on the Alternate Route, there is a segment that parallels Interstate 1-35 for
approximately seven miles between 57" Street West and the Lake Marion Substation;
and (3) on the Modified Preferred Route, segments parallel Highway 52 for
approximately 2.5 miles, depending on final alignment.™®® The affected sections of
Highway 52 and U.S. Highway 169 are not freeways.**

151 Id

192 Ex. 102 at pp. 29-30 (Poorker Direct).

193 Ex. 102 at p. 27 (Poorker Direct).

1% Ex. 102 at p. 30 (Poorker Direct).

195 Ex. 102 at p. 30 (Poorker Direct); Ex. 102 at Schedule 19 (Poorker Direct).

1% Ex. 102 at pp. 27-28 (Poorker Direct); Applicants February 8, 2010 Letter at Attachments 2-3, filed
02/08/10, Doc. Id. 20102-46898-05.

137 Ex. 140 at Schedule 47 at pp. 2, 10-11 (Poorker Supplemental).
1%8 Ex. 102 at pp. 27-28 (Poorker Direct).
%9 Ex. 102 at p. 27 (Poorker Direct).
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102. On April 30, 2009, Mn/DOT filed a comment letter on the scope of the
EIS.*° In this letter, Mn/DOT expressed concerns about alignments that would be
situated within 75 feet of trunk highway right-of-way.*** Mn/DOT also stated concerns
regarding the proximity of the proposed transmission lines to trunk highway right-of-way
and how this may affect Mn/DOT’s maintenance, reconstruction, or new construction of
roads and interchanges.*®?

103. Inits April 30, 2009 letter, Mn/DOT also advised that a Utility Permit would
be required for occupancy of any portion of Mn/DOT’s road right-of-way.'®®> Mn/DOT
indicated this would include any intrusions in the airspace above the right-of-way or
“overhang.”*® This includes permanent encroachments, where poles are placed
outside but near the right-of-way and have pole arms overhanging into the right-of-way
and intermittent encroachments, where the transmission wire intermittently blows into
the right-of-way under certain weather conditions (e.g., “blow-out”).**®

104. On November 30, 2009, Mn/DOT filed a comment letter on the DEIS.*®®
In this letter, Mn/DOT advised that it would be unable to issue a Utility Permit for the
proposed alignment in a segment of the Applicants’ Modified Preferred Route at Le
Sueur.’® Mn/DOT observed that the Modified Preferred Route would “run through a
scenic easement area located near the rest area adjacent to U.S. Highway 169."%
Mn/DOT stated “that removal of significant mature woodland vegetation would be
required to construct the HVTL along the proposed route” and therefore was prohibited
by federal requirements.*®® While there are exceptions to these prohibitions, Mn/DOT
concluded that it “has not seen a route that would not require extensive tree removal or
alteration of trees in the scenic area. Therefore, it believes it would be unable to issue a
permit in this location.”"°

105. Based on Mn/DOT’s November 30, 2009 letter, Applicants reevaluated the
alignment of the Modified Preferred Route in the vicinity of the Minnesota River Valley
Safety Rest Area to determine if there were any modifications that could alleviate

180 Ex. 511; Ex. 102 at Schedule 20 (Poorker Direct).

181 Ex. 511; Ex. 102 at p. 31 and Schedule 20 (Poorker Direct).

162 Ex. 511; Ex. 102 at Schedule 20 (Poorker Direct).

183 Ex. 102 at p. 31 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at pp. 183-184.

184 Ex. 102 at p. 31 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at p. 184.

185 Ex. 102 at pp. 31-32 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at pp. 183-184.

%6 Ex. 309 (Mn/DOT November 30, 2009 Comment Letter); Ex. 140 at Schedule 47 (Poorker
Supplemental).

187 Ex. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter); Seykora Vol. 3 at p. 175.
188 Ex. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter).

189 Ex. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter).
170
Id.
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Mn/DOT'’s concerns.}” On December 14, 2009, Applicants developed a new alignment
generally within the 4,700-foot wide route that avoided Mn/DOT’s scenic easements
(“Myrick Alternative”).*"

106. The Myrick Alternative follows the north side of the U.S. Highway 169
corridor across the Minnesota River.'”® Approximately 900 feet west of the State
Highway 112 exit ramp the centerline heads southeast, crossing U.S. Highway 169.'"
After crossing U.S. Highway 169, the route turns slightly, but remains in the southeast
direction for 0.2 miles (approximately 1,250 feet), crossing State Highway 112 and into
Mayo Park in the City of Le Sueur.}”® The route continues through Mayo Park, turning
east at Forest Prairie Road (County Road 28) paralleling the north side of road, a
distance of approximately 0.27 miles (approximately 1,425 feet).!’® The route then
crosses Forest Prairie Road, turning in the southeast direction for 1,250 feet, crossing
through a woodland bluff area and farm field line for approximately 4,300 feet.!”” The
route then follows Myrick Street for 0.4 miles (approximately 2,080 feet), where it heads
directly east for 0.3 miles (approximately 1,900 feet) along a field line and narrow
woodland, crossing a Minnesota County Biological Survey (MCBS) moderate
biodivelr7§3ity area, connecting with the Applicants’ Modified Preferred Route on 320th
Street.

107. Applicants will need a route width of approximately 4,700 feet for the
Modified Preferred Route in the vicinity of the Minnesota River Valley Safety Rest Area
to utilize the Myrick Alternative.*”

108. On February 8, 2010, Mn/DOT sent a letter to the ALJ to provide
additional comments regarding the Project.’®® In its letter, Mn/DOT reiterated that the
Utility Accommodation Policy seeks to allow utilities to occupy portions of the highway
rights-of-way where such occupation does not put the safety of the traveling public or
highway workers at risk or unduly impair the public’'s investment in the transportation
system.®

11 Ex. 140 at p. 11 (Poorker Supplemental).
172 Id

78 Ex. 140 at p. 12 (Poorker Supplemental).
174 Id

175 Id

176 Id

177 Id

178 Ex. 140 at p. 12 (Poorker Supplemental).
79 Ex. 140 at p. 11 (Poorker Supplemental).

¥ Mn/DOT February 8, 2010 Letter at p. 1, filed 02/08/10, Doc. Id. 20102-46900-07.

181
Id.
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109. In its February 8, 2010 letter, Mn/DOT supports the designation of wide
route widths along and across highway rights-of-way.'®* Mn/DOT wrote: “Mn/DOT
respectfully requests that the selected route at these locations be as wide as the full
width of the routes proposed in the CapX2020 application. This would be sufficiently
wide to enable Mn/DOT and CapX2020 to examine each pole location to determine
where the [high voltage transmission line] HVTL can be placed to accommodate the
needs of both parties.”®

4, United States Fish and Wildlife Service and Minnesota
Department of Natural Resources

110. Beginning in December 2008, USFWS began providing comments to
Applicants regarding the Project.*®*

111. USFWS submitted written comments to Applicants on December 3,
2008."%

112. In its December 3, 2008 letter, USFWS provided some comments
regarding the impacts of aerial obstructions on migratory birds and USFWS'’s plans to
develop future wildlife habitat resources. USFWS stated that aerial obstructions, such
as transmission lines, can adversely affect migratory birds, especially when located in
migration corridors, if the lines are not sited or designed to minimize collisions (“bird
strikes”) and electrocution.'® USFWS informed Applicants of its plans to acquire lands
and develop habitat resources in the Project corridor.*®’

113. In its December 3, 2008 letter, USFWS also expressed a preference for
the Project to cross the Minnesota River at Le Sueur instead of Belle Plaine.’®® USFWS
stated that Belle Plaine has more continuous native flood plain habitat than Le Sueur.*®
Also, the Belle Plaine crossing location has an existing transmission line, so adding a
new transmission line in the same location would result in obstructions occupying a
larger 3-dimensional area and would increase the likelihood of bird strikes.'®® USFWS
noted that there are records of bald eagles at the Belle Plaine crossing.***

182 Id
183 Id
184 Ex. 140 at Schedule 42 (Poorker Supplemental).
185 Id

18 Ex. 140 at Schedule 42 at p. 1 (Poorker Supplemental).
187 Id

188 Ex. 140 at Schedule 42 at p. 2 (Poorker Supplemental).
189 Id

190
Id.

191
Id.
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114. On March 5, 2009, USFWS provided comments to OES in which it stated
that additional research was being conducted on the environmental impacts resulting
from crossing the Minnesota River at Le Sueur and Belle Plaine.**?

115. On April 30, 2009, USFWS submitted additional comments to the
Commission. USFWS identified a large year-round bald eagle population, high
concentrations of waterfowl during migratory periods and a heron rookery within the
proposed Le Sueur crossing corridor.*** Due to the presence of these species, USFWS
supported the Le Sueur crossing only if a non-aerial construction method were used.'*
If a non-aerial crossing were not feasible, USFWS recommended the Lower Minnesota
River crossing be at Belle Plaine utilizing either a non-aerial method or an aerial method
which combined the existing 69 kV line and the Project on the same structures.'®
USFWS proposed “the Preferred Route be followed to a point southwest of the City of
Arlington where the transmission line would then be routed north to the Alternate
Route...[o]nce the transmission line has been routed to the Alternate Route the line
should proceed east and cross the Minnesota River within the existing 69 kV
transmission line right-of-way in the vicinity of Belle Plaine.”*® After the Minnesota
River is crossed, USFWS suggested the transmission line follow the Alternate Route to
the Helena Substation North Area.*®’

116. On November 30, 2009, USFWS provided written comments to OES
regarding items in the DEIS that required further clarification.’®® In particular, USFWS
sought additional information regarding non-aerial river crossings at Le Sueur and Belle
Plaine.'*

117. In response to USFWS, Applicants also evaluated several non-aerial
construction methods: connecting the new transmission line to the U.S. Highway 169
bridge, attaching the new transmission line to a stand alone pier that would be
constructed next to the U.S. Highway 169 bridge, and undergrounding the new 345 kV
transmission line.?*

192 Ex. 140 at Schedule 43 (Poorker Supplemental).
198 Ex. 140 at Schedule 44 at p. 1 (Poorker Supplemental).
194
Id.
1% Ex. 140 at Schedule 44 at pp. 1-2 (Poorker Supplemental).
196
Id.
197 Id
198 Ex. 140 at Schedule 46 at pp. 1-3 (Poorker Supplemental).

199 Ex. 140 at Schedule 46 at pp. 1-2 (Poorker Supplemental).

209 Ex. 140 at pp. 4-5 (Poorker Supplemental).
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118. MnDNR also provided written comments to OES on November 30,
2009.%%

119. In its November 30, 2009 letter, MNDNR opined that a Belle Plaine
crossing by way of the USFWS/MnDNR Alternative “appears to be the most protective
of the Minnesota River.”?% |f the Lower Minnesota River crossing occurs at Le Sueur,
MnDNR requested the Modified Preferred Route avoid Buck’s Lake.?®®> MnDNR did not
state any preferences for the crossings of the Minnesota River.?**

120. On February 8, 2010, USFWS sent a letter to Applicants regarding the
Minnesota River crossings near Le Sueur and Belle Plaine and how the proposed
transmission lines could affect bald and golden eagles populations in these areas.’® In
its letter, USFWS concludes that “both the proposed Le Sueur and Belle Plaine
crossings will likely disturb nesting, foraging, and winter roosting eagles. Both Bald
Eagles and Golden Eagles are present in the Minnesota River Valley. The placement of
the power line crossing in an area of such high eagle concentration and in a major
movement corridor (the Minnesota River) can reasonably be expected to cause eagle
mortality through both line collisions and electrocution.”™ The letter further states that
“erecting structures in this high eagle concentration area will encourage eagles to nest
on poles and transmission lines, causing electrocution of the eagles and damage to the
power lines (electrical shorts, fires, power outages).” %’

121. Inits letter, USFWS urged Applicants to f